servant shall be deemed 


, ) @) a pale, Gite BK for 
aaker 0) 
Seg ts of he Tain Poa 
ie the definition of “1 remuneration ” 
on 161 of that Code the word Sagi 


‘ment ” shall, for the purposes of sub-section (1), be 
any eeete of a railway ser- 


@) “purchase or bid for, either in person or ‘ay 
‘ t, in his own name or in that of 
another, or ety or vy ranges with others, 
any property put up 
f section 56 or pave 57, or, 
(8) in contravention of any direction of the 
é railway ore ‘in this behalf, 


engage in 

N aldiceating: bgietldaig in section 21 

Code, a railway servant shall 

- not be deemed foe a public servant for any of the 

3 sa omc Code except those mentioned in 


34. Ifa railway servant is discharged or sus- 
led from his office, or 
dies, absconds or absents 
“himeelf, and he or his wife 
or widow, or any of his 
family or representatives, 
neglects, after notice in writing 
, .: mare whi to the railway 
inted by 
half, any 
ox at ct grees ora building, 
ces, or aes pers or 

ry longing to tho away min 


‘to auction under | 


(b) by ay atte it at ie a We re % 
(c) by ds ——— it did ae ae : 


‘ —— office Sar poses 
the Indian Post: Office Act, 


(a) by delivering it to the person, or - 

+) by leaving it at the usual or 

v6 abel of abode of the person, or bes ; 3 

@ by forwarding it by post i ma 
y tecnico propa pelle 


me risa mo one 
under Part of t lan 
Act, 1866, : 


138. Wher a notice or alia 


containing it would be delivered ‘in the o 


course of post, and in provi pnt a 
be stint to to prove that ‘the letter vg 


oan gods oa 


occurrence of any such event 


: eae application 


ministra- 


sections or under section 48, sul 
not take effect until it has 





"y 


¥ 49.) " to steam-tramways. 


to proceedings of a Local 


ing before any Civil, 


gu 


‘ay 142. The Governor 


e provisions of section 135 with respect 
ings of the Governor General in Council 
1, so far as they can be made applicable, apply 
Government exercising 
the powers or discharging the functions of the 
Governor General in Council in pursuance of a 
notification under sub-section (1). 


141. (1) The Manager of a railway administered 
by the Government or a 
ct Native State, and the Agent 
in India of a railway adminis- 
‘tered by a railway company, may, by instrament 
in writing, authorise any railway servant or other 
to act for or represent him in any proceed- 

, riminal or other Court. 


(2) A’petson authorised by a Manager or Agent 
to conduct prosecutions on bebalf of a railway 
administration shall, as fh es such prosecutions, 
‘be deemed to be a Public Prosecutor for the pur- 

‘of section 495 of the Code of Criminal 
a * ica 1882. ' 


ee by notification in the Gazette 
Power to extend Act oF India, extend this Act or 


any portion thereof to any 
- tramway worked by steam or other mechanical 
power. are f 


Bc: 443. The Governor General in Council may, 


by a like notification, exempt 
any railway from any of the 
provisions of this Act. 


Power to exempt rail- 


444. (2) For the purposes of section 3, sub-sec- 
ae ise ti 


ons (4) and (5), and sections 

4 to 19 Kath peace, St 

sof 53 61,79, 82 to 85 (both. 
Arailway” and “rl inclusive), 90, 98 

ide oreo (both inclusive), 99, 103, 

114, 118, 120 to 128 (bo 

(both inclusive), 136, 187, 140 

‘the word “railway”, whether it 

‘ocours alone or as a prefix to another word, has. 


es delle 


to the 


i ion of a railway under 
reference toa railway or portion of a eg ee | 


Seria be peerage 
somone‘ llm tow ray fling 
ion of that word in section 3, 


General in Council may, ‘ 


to 97 |. 


inclusive), } 


 Byacraents: 
(See section 22) 


Acts of the Governor General in Council. 


III of 1865. | Carriers Act, 1865. Section 10, 
IV of 1879. — Railway Act, The whole. | 
79, h 
IV of 1888. tues Railway Act, The who 
883. : 
XI of 1886./ Indian Tramways Section 49. 
{ Act, 1886 


Act of the Lieutenant-Governor of Bengal in 
Council. : 


II of 1882 .| Bengal Embankment) Section 16, 
) Act, 1882. and in sec- 
tion 17 the 
viso to | 

the. ifsyt!: 

aragray v 

sega 

tion and the 
words “or 
railroad” 
wherever 

they occur. 





THE SECOND SCHEDULE. 


ARTICLES TO BE DECLARED AND INSURED. 
(See section 75.) 
(a) gold and silver, coined or uncoined, manu- 
factured or unmanufactured ; Y 
(b) plated articles ; ' ; 
(c) cloths and tissue and lace of which gold | 
silver forms part, not being the pert 
or part of the uniform of an officer 
sailor, police-officer or person enrolled as a 
volunteer under the Indian Volunteers 
Act, 1869, or of any public officer, 
or foreign, entitled to wear pee es 
(d) precious stones, jewellery and tri 
(c) watches, clocks and timepieces of an: 
scription ; — Bet 
(f) Government securities; 
) Government stam ; 





tion 2, sub-section (1).—Among the 
of the Carriers Act, 1865, which was 
of the Indian Railway Act, 1879, 
72, sub-section (3), of the Bill. As. 
ment Act, 1882, it is considered that the retention by the Collec é 
conferred upon him by that section will be undesirable if sections 1] and 120 
Bill become law. Section 3, sub-section (1), and section 142 of the Bill” 
the place of section 54, Act IV of 1879, and section 49, Act XI of 1886. 


(2) Section 3, clause (3), sub-clause (@),—Sub-clause (2) of the definition of ilway 
ad has been restricted to such vessels as are used on rivers and other iets 
le within the local extent of the Act. It has been held that the co pon 
clause in Act IV of 1579 must be read in this restricted sense, us, apart from 
the local extent of that Act, a wider construction of the clause mi bring 
the Railways Act into collision with the Merchant Shipping Acts and— 


ren of the general law relating to the carriage of passengers and goods 


Section 3, clauses (3) and (6).—These clauses are supplemented by sub-sectio: 
of section 144, which applies certain portions of the proposed Act to railways 
under construction and to railways not used for the pole iage of igers, 
animals or goods, and by sub-section (2) of the same ion, w ictt declares the: 
> expression “railway servant” in certain sections of the Act to inclu 
_ servants of railway contractors. f 


responsibility of railway administrations as carriers, it is proper to ‘ 
‘expression “railway administration”, in the case of a rail administered 
ry the Government or a Native State, to include the Government or State,as — 
case may be. \ ahs 
(6) Section 8, clause (13), and sections 44 et seqq.—These provisions are in the terms: 
3 of sections 55 and 24, respectively, of the Aaawsy and Canal Traffic Act, 1888. 
Section 5, clause (c).—In accordance witha suggestion made by one of the railway 
companies with reference to the draft Bill of 1884, communications betw 


_ railway companies and their legal advisers have been ex sl. arene 
“the docoments of which an tasnastes’ Seater a uetion, 


‘Section 3, clause (6).—For the of Chapter VII of the Bill, cating f the 


of Railways may require the 
Section 7.—This section follows generally the terms of an English ena 
~ but paeien ay local enactments which prohibit the construction of railways 
over gus-pipes and the like without the previous permission of municipal com- 
‘missioners, The expense of diverting the course of a railway for the purpose of 
avoiding a pine would usually be out of all proportion to any damage which 
‘might possibly be eaused by the railway passing over the pipe, 


authority has 





nye “where works hee 
a ae open 


following the law i in England, the Chnarimpots 
poi ot a of arranging to receive, re an i 
_ traffic without unreasonable delay and eae. partiality or undue pr 
dn Com traffic at ma rates, Mi Fthe 


(Procedure, t 


Nore the enh ors to sit, fab of two 
2 expert in railway business aod 
‘event ooo any other person 
Srna ni se ona panda g 
ee make any order, by way 
“teen li tothe Com tosbe 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


‘The following Bill was introduced into the 
Council of the Governor-General of India for 

_ the purpose of making Laws and Regulations 
on the 25th October, 1888 : 


No. 22 OF 1888. 


A Bill to amend the Burma Municipal 
Act, 1884. 


___ WHEREAS it is expedient to amend the Burma 
XVI ot ro aii Act, 1884; Itis hereby enacted as 
WS — 


‘WVilolx684, ¥. In-section 2 of the Burma Municipal Act, 
"Addition to section 2, 1884, between the defini- 

“Act XVII, 1884. ¢ —' tion of “municipality” and 

R ; the definition of “inhabi- 

_ tant”, the following shall be inserted, namely :— 


“owner ’ includes the person who is receiv- 

_ ing the rent of any building or land, whether on 

his own account or as agent or trustee, or 

who would so receive the rent if the building or 

_ Iand were let to a tenant, but except in sections 
74 and 75 does not include the Government :”. 


‘ 2. For sections 58 and 59 
ra screed of the said Act the follow- 
and 59, Act XVII, 1884. ing shall be substituted, 

ree. namely :— 


» 


iy 


4 Donita ek 
R88. ‘ Fix 


“58. Every tax payable under section 


Joint liability of 
owners and occupiers 


for property, water, 
lighti 
igh ing and scavenging 


41, 
clause (a), (4) or (c), or 
caters 43 oF 44, rooney 
spect of any building or 
shall be Hf jointly i 
severally by persons 


who have been either owners or occu iers of 


the building or land at an 


time during 


of assessment, or, when the tax is payable by 
instalments, at any time during i 3 


riod 
respect of which the instalment is payéile. “ith 


“59. (7) ‘Ta the absence of any 


Liability of owners’ 
and occupiers as be- 
tween themselves for 
property, water, light- 
ing and scavenging 
taxes. 


we 
to the contrary between an _ 
owner and an occupier of 
any building or land, any 
tax payable under section 
41, clause (a), (6) oF (¢), 
which is paid by or ree 


covered from the occupier, shall be recover- 
able by him from ‘the owner, and any tax — 
payable under section 42, 43 or 44, which is 


paid by or recovered from the owne! 


t, shall be. — 


recoverable by him from the occupier. —* , 


(2) A sum recoverable under sub-section &) : 
by an occupier from an owner may be ded 

by the occupier from any rent due or afterwards 
accruing due from him to the owner.” , 


3. Act XI of 1885 (an Act to correctan error 


' Repeal of Act XI of 
1885. 


_ STATEMENT OF OBJECTS AND REASONS. 


The object. of this Bill is to overcome’a difficulty which has arisen from thé fact 
ry many buildings fn Resunctaode. out ip apartments cA the 
most impossible to‘levy from occupicrs the taxés leviablé-und 

.of the Bu dia Mudisiggs Ack 1884. ‘Tscialy costen apen’o the munigipal 
ho responsible for all taxes, Owners can, and do, take taxes: 
ermining the rents’of tenements, — ee me 


. 


= agent 


ri eo ge Municipal 
ct, 1884) is hereby re- 
pealed, : 


rh 


i od a ee 
sections 42,43 an 


into 












(2) In appointing’ a headman the Deputy 
Commissioner dell ve regard, so far as cir- 
cumstances admit, to any established custom 
which may exist respecting the right of nomina- . 
tion or suecession or otherwise and to claims 
based thereon. rg shied 


(4) When in any village there are two or Highs 
more headmen, the Deputy Commissioner shall — fad 
decide which of them is to be the headman for 
the purposes of this Act, and, with the sigue Jad 
sanction of the Commissioner, may make rules 
to define and regulate their relations to each © 
other. Se t Llp carb te 
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The following Bill was introduced into the 
Council of the Governor-General of India for 
the epee of making Laws and Regulations. 
on 25t 









h October, 1888 : 


2 







} 


No. 23 OF 1888. 


A Bill to provide for the ion 
@ Village-system and amend the Law 
relating to Rural Police in Lower Burma. 


WHEREAS it is expedient to rovide for the 
fi re par of Pag a and amend 
the law relating tothe rura police in Lower 
Burma; It is hereby enacted as follows :-— 

Ly 2 ila), This’ Act may be called ithe Lower 
“Title, extent - Burma Rural Police Act, 
afemmdctendinpel” Argan 


sal) It extends to the whole of Lower Burma ; 

















(4) The De uty Commissioner ; appoint AF 
a rural paligechan or more than ane ieicaod: 
man in any village. am 







4. For clause (a) of section 9 of the Burma 
Substitution of new » District *Cess and Rural 
clause for clause (a) of Police Act, 1880, the fol- I of x8 
section 9, Act II of 1880. lowing shall be, substituted, 
a namely :— , 

“ (a) ‘the remuneration of the headmen and 
the maintenance of the rural ice 

* appoitited under the Lower 

Rural Polite Act, 1888”, 

















4 “Ye 


(3) This section and sections 11 to 23 (both 
i :) shall come into force at once, 
. (4) The other sections shall not come into 


force in any part of Lower Burma until the Local 
: GtracsinanCextende them thereto. , 


( extension shall be ed notification in 
: tte, describing. the part of Lower 
ee ma to which-the sections are extended and 
— on which they are to take effect there- 

ee ay _ se * 












+ 













Re to 21 
‘esses 
repealed 


we 





Gi) culpable hdmicide not 
to marder, ; 
(iii) dacoity, > 
_ (iv) robbery, _ oe 
(v) offence against the Indian Arms 
Act, 1878, and ee 
(vi) any other offence respecting which 
the Deputy “Commissioner 
general or special order, made 
with the previous sanction of 
the Commissioner,’ directs him 
to communicate information : 
(d) the occurrence in his village of any sud- 
den or unnatural death, or of any death 
under suspicious circumstances. 
“(2) In sub-section (z) ‘village’ has the 
meaning assigned to that’ word in the Lower 
Burma Rural Police Act, 1888.” 


6. (1) The headman of a village shall be 
Duties of headman. , bound— 

(a) to investigate every offence respecting 
which he is required by section 45 of the 
- Code of ‘Criminal Procedure, 1882, to 
communicate information ; 


4 


(Reg. XIV, 
5) 


U 
wre he has reason to believe to have been 
concerned in thé commission or attempt- 
ed commission of any such offence, and 
to recover, if possible, any property 
taken by any such person ; 
(e) to arrest any person found lurking within 
~ the limits at the village who cannot give 

a satisfactory account of hiraself ; 


(d) to forward as soon as may be to the near- 

: est-police-station or military post any 

rson arrested by him or made over to 

is custody, together with any weapon 

or other article likely to be uséful as 
evidence ; 


(¢) to resist any unlawful attack made upon ’ 


the village; Rosy 

to take such meastres ‘ahd execute such 
works for the protection of the village 
and for keeping open the communica- 
tions between it and adjaceht posts as 
the Deputy Commissioner may direct j 

on the written order of the Deputy Com- 
missioner, or other Magistrate not below’ 
the rank of Myodk, to collect and fur- 
nish on payment supplies of food or 
“carriage for troops or police posted iff 
or néar, or marching through, the vil- 


Y) 


(s) 


on the 

below the rank of Myodk, to furnish 
 Jabourers for the’ making or repair of 
-. roads, embankments or ~other public 


@® 


(i) 


to collect or aid in collecting revenue and 
other money due to the Government 
ym ents of the village or persons 

ing land therein ;— ; 


auoeare eas 


to search for and’arrest any person whom ” 


uisition of any Magistrate not 


sti the village 
as the | h 


any other vital statistics 

_ be prescribed by such rules 

to take such measures for the pret 

of public nuisances and for the gen 

sanitation of the village as may be 

scribed in any rules made.in this beha 

by the Commissioner with the sanction 
the Local Government; 

(m) to supply to the best of his” ability 

: Y ecmation which any Magieigat iy 


w 


4 


local 
or officer of police may require; an 

() generally, to assist all officers of the 

Government in the--execution of their 
public duties. ; . 

(2) Every rural policeman shall_be bound to 
perform such duties similar to those imposed 
on a headman by sub-section (7) as may be im- 
posed upon him by rules made by the Local - 
Government in this behalf. pk : 

7. (2) If any of the offences mentioned in the [Reg. x1V, 

Disposal of petty next following sub-section 1887, 5.6] 
criminal cases by Read. is committed ina village, 
man. the headman of the village 
may, on complaint made to him within eight days 
from the date of the commission of the offence, 

— we of it and try any person accused 
thereof. 


(2) The offences referred ‘to in sub-section 
(2) are the following, namely,— 
(a) ‘assault; 
(6) theft when thé value of the property 
stolen does not exceed five rupees ; 
(c) mischief when the mischief causes damage 
to an amount not exceeding five rupees; 
(d) criminal trespass ; and is 
(e) any other offence which the Local Govern- 
™ ment may, by notification in the Burma 
a 


Gazette, declare to be triable by a head- 
man under sub-section (7). 


(3) If the accused is* convicted, he may be 
sentenced to fine not exceeding five rupees Or, 
if the offence was theft-or mischief, twite the 
value of the propérty stolen or twice the amount — 
of the damage caused, as the case may be, or 
to confinement in such place as the Deputy 
Commissioner may appoint in this ebalfitee-s 
mn not exceeding twenty-four hours, or to. 

(4) A headman specially empow 
Local Goyernment ip this behalf. may, é 
plaint, try any person accused of theft or 
chief-when the value of the. } 
the amount of the da ¢ 
exceed fiffy rupees, and ma. 
so triable. by him, sentence th 
convictidh, to fine not exceeding 

| to confinement in any place a) 
said for a term not exceeding 


* Tit 








under this Act may 


as if it were 
_ anarrear of land-revenue.. ‘ 


village or to. ayable in 

ect of the village-lands, or, in the case of 

7 Jands, to an annual assessment at 

rates and for such term of years as the 
‘Government may direct. J i 

“18 (1) The 
Provisions with re- 

p iss and “7 M4 


. 


‘emoluments of a headman or rural 
liceman shall not be 
lable to attachment in exe- 
‘ cution of a decree or order 
‘gt _ of any Civil Court. 
n assignment of ae -cosige ot, av 
nt to assign or charge, any such emolu- 
shall be vo seh Slat gs i 
‘the emoluments of a headman con- 


chal sr ine 


Deputy Commissioner may enforce 
of the land to the. person for 
that office, 


rt 


ee 


of 
erto 


Commission- Name Or by virtue 
Pin” A is 


Beaty 


Commis- ‘ 
- sioner. oe ne 


district or 
all or any of the of the 
sioner under this Act. 


conferring on rural policemen 
or privileges which may be 
are enjoyed by poli 
egactment for 


| proeing th des 1 6 

Bia rl paiecmen, inl 
mposed upon police-officers 
Kaci for the time being in f c 


(6) regulating the exercise, si 
mance of those ‘ 
and duties by rural police 


@) prescribing 
a man tryin; 
p fren pee under 
sub-section (7), the record wl 
make and the mode in which | 
disposed of, the manner i 
at oud tha may be e: 
and the manner, ci 
» conditions i 


the 
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The following Bill was introduced into the 
Council of the Sovectiee General of India for the 
purpose of making Laws and Regulations on 
the 21st December, 1888 :— 


No. 24 OF 1888, 
A Bill to Abolish the Office of Coroner of 


Madras. 


WHEREAS it is expedient to abolish the office 
of Coroner of Madras and for this purpose to 
amend the Coroners Act, 1871, the Coroners 
Act, 1881, and the Code of Criminal Procedure, 
1882; It is hereby enacted as follows :— 


1. The Act shall come into force on such | 
day as the Governor of | 
Fort St. George in Council 
may by notification in the Fort St, George 
Gazette appoint in this behalf. 


Commencement. 





1871, 2, For section 3*of the Coroners Act, 1871, 
Amendment of the the following shall be sub- 
Coroners Act, 1871. stituted, namely :— 


“3. Within the iocal limits of the ordinary 

. original civil jurisdiction of 
each 8f the High Courts of 
Judicaturé at Fort William 
and Bombay there shall be aCoroner, Such 
Coronérs shall be called respectively the Coroner 
of Calcutta and the Coroner of Bo ay.” 


3. (z) For the preamble to the Corbners Act, 
Amendment of the 1881, the following shall 
ers Act, 1881, be substituted, namely ;— 
“ Whereas it is expedierit to amend the Coro- 
“18, ners Act, 1871, in manner hereinafter appear- |' 
J ing; It is hereby enacted as follows :—”, 
4881, 


(2) Sections 2, 3 and 4 of the Coroners Act, 
1881, are hereby repealed. 





Coroners of Calcatta 
and Bombay, 


1881, 





S@ Separate paging is given to this Part in order that it 





may be filed as a separate compilation. 





PART V., 
Bills. introduced into the Council of the Governor General of India for making Laws and 
Regulations or published under Rule 22. 





Amendment of the 
Code of Criminal Pro. 
cedure, 


4. (7) Clause (e) of sec- 
tion 1 of the Code of Crim- 
inal Procedure, 1882, is x of 1882. 
hereby repealed. 


(2) Sections 174, 175 and 176 of that Code 
shall, in their application to the area comprised 
within the local limits of the ordinary original 
ciyil jurisdiction of the High Court of Judicature 
at, Madras, be redd a$ follows, namely :— 


4 

Equity into violest or 174. (7) Anofficer in charge 
disbrily condeesta ‘meer Of a police-station, on receiving 
person— 


in charge of police-station. information that a 
(a) has committed suicide, or 


(6) has been killed by another, 


or by ananimal, or by 
machinery, 


or by an accident, or 
(c) has died under circumstances raising a reasonable 

suspicion that some other person has committed 
an offence, 

shall immediately give intimation thereof to the Commis- 

sioner of Police and, in the absence of any rule or order 

under the next following section to the contra: + proceed 

to the place where the body of such dece: person is, 

and there, in the presence of two or more respectable 

inhabitants of the neighbourhood, make an investigation, 

and draw up a report of ‘the apparent cause of death, 

describing such wounds, fractures, bruises and other 

marks of injury as may be found on the body, and stati 

in what manner, or by what weapon or instrament (ff 

any), such marks appear to have been inflicted, 


“(2) The report shall be signed by such police-officer 
and ot sons, or by so many of them as concur 
therein, and shall be forthwith forwarded to the office 
of the Commissioner of Police, 


“ (3) In any of the following cages, namely ;— 
(2) in any case in which the Local Government 
may by rule so require, 
(d) in any case in which there is any doubt re- 
garding the cause of death, 
(c) in any other case in which the Police-officer 
crakear it expedient so to do, 
he shall cause the body to be examined by a medical officer 
appointed in this behalf by*the Local Government. 
“(4) The police-officer may, by 


summon ees aie Persons as aforesaid for the pur- 
stiga 


pose of the in io& under this section, and a 
sther person who appears to be acquainted with the fact 
: . 


. 





f » : + “. a 
‘ie chats palit 

to attend and to. vf 

ce mead 


Besa eth facts do not disclose a snizab 
: 170. a such : 
ORE So ne palcoame? to attend a. 


cnders with ta Commissioner ~ 
: in : Sip plea \ 
Ro ree ee ee eee ache a nt 


. jause 
+ (a) the circumstances in which an officer in charge’of a | ‘der either of the two last f sre 
an 


so, he shall have al ares 
eis 









Aide lA er jause would have in holding 
my in clause (a)y clause alloy al offence, and shall record any evidence tk 
section, | the course of (he inqwity as nearly as may 













he 

* ened rece a omer bs gor heh manner ribed in section 362. : 
“ Gers eee, , . |. “(a) Whenever the Commissioner of Police ora Presi. 
the circumstances in which, and in such circum- | dency Ma; considers it expedient, for the dise — 
~ stances the authority by whom, those furthér ee he ag friar ya ny ‘ 
; ee Ceteee: Should be nade of the dead body, suth Commissioner or 


es 2) The authority to,whom the discharge’ of such | Magistrate, as the case may be, may cause to - 
turer functions maybe entrusted by or ondang. ? be and examined.” Miskin ‘ 





STATEMENT OF OBJECTS AND REASONS. : 

:" y as eh are RA ey " pe 

Be SPs Tue Governot of Fort St. George in Council having, after consultation with the High” 
Court, decided to- abolish the office of Coroner of Madras, it has become nec¢ to in- 

\ \ troduce this Bill for the purpose of amending the Coroners Acts of 1871 and 1881 and 


or  ” accommodating to the circamstances of a presidency-town the ‘isions of the Code - 


1, of Criminal Procedure, 1882, which relate to inquests, in so far as those provisions are to 
«have effect in the Town of Madras. Si Be rst ee Ber ie 
55 The anst December, 1888, ‘  —.P, HUTCHINS, = © 
esi S, HARVEY JAMES, ~ 
; , . | Secretary to the Government of India, * 
i * 4 
a 
i* . Li - 





G.C.B., GCL. 
t-General &. a ee Fre cs. rst 





ee ed 
whatever lout which i 
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Deets of the pei Council of His Excellency the Governor General. 


” a 





ae GOVERNMENT OF INDIA. 
LEGISLATIVE ‘DEPARTMENT. 





& ABSTRACT OF ie PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
ow GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
Hbiaiy _ LAWS AND REGULATIONS UNDER THE PROVISIONS OF 


THE ACT OF PARLIAMENT 24 & 25 VIC., CAP. 67. 
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ae 


«the Gaeac met at Viceregal Lodge, Simla, on Wednesday, the 25th July, 






a 1888. 
es : PRESENT: : 
» His Excellency the Viceroy and Governor General of india, K.P., G.C.B., 
sO G.C.M.G., G.M.S.1., G.M.LE., P.C., presiding. : 
8a: Excellency the Commantler-ini-Chiet, Bart., V.C., G.C.B., G.C.1.E., R.A, bs 
; The Hon’ble Lieutenant-General G. T. Chesney, C.B., C.S.1., C.LE., RE. pat 
The Hon’ble A. R. Scoble, 9.c. aE Ts 
~The Hon'ble Sir C. U, Aitchison, K.C.s.1. y CLE., LL Dy, D.0.L; La 
The Hon'ble Sir C. A. Elliott, K.c.s.1. x 


‘ _ The Hon'ble J. Westland, cs. 







f sabe “SiR Cie nis icetler moved for hai to. introduce ais 
goto ahd Sia aca Telegraph Act, 1885. He sai sce Ge 
cae Sp aera that om bet sedi so 





; now 
in the three presi 
Pes oe Mas 


Ls “Euuorr also moved that the Bill wat 


blished in the Gazette of India in English, ish 
ett etn lish, and in rebels cist peeine? the 


“gs ok Sar aan BILL, es 


a se ae Hosble MR. WESTLAND moved for leave to Soka a Bill to a 
payment of duty in resp ect of Salt where there has been’ in alteration 


Tate the 
“the rate - “duty payab! a ‘respect thereof, He said :— 
ve It is. important to explain, in the first Jace, that this project of 
connection with any present intention of aieriing the rate of the salt, 
Sd ight forward to correct certain inequalities in the existing oo ee 
emselves evident at the time of the i of the salt-dut 
to remedy these i fame was ea 
last, | but it was considered inadyisable to a igke u subject. until 
sree its natural course and the q uestion ae Ee discussed both b 
ernment the salt-traders as one. that had no reference. < ton 





- } Sti; seeity ae 
ust in respect of other pig have no appli 
sand there is no reason whatever why we Should not, 
sate — a ihe rig gon increase a duty. 
as to pay. In fact, 1 may say in’ stronge 
; ditions A a by us upon "he ailtaretie “bets 
ee oment of the announcement of an enhancement of duty the cons 
5 ) pay at the fully enhanced rate, we have! no business to maintain. an | 
_ exceptional provision of law by which the enhanced duty which the” 
: oy Stag mati the pockets of some private individuals, instead of into the 
tate. eh et 


i “is af ; 


“The first and main object of the proposed legislation is therefore’ to 
‘the levy of duty upon sea-borne salt a mote “equitable system than th 
hich we found we were bound when we enhanced the duty in January las 


“ When weralter the rate of duty on salt we can of ‘course do nothing 
Tespect of‘ existing duty-paid stocks. Those who hold such stocks reap | 
amount of profit when we enhance the duty; but against this they rur 

isk of loss, when we diminish the rate. These two chances are the 
trade, and they must be set against each other; in fact, they tend 
the , to the gain of the trader; for, whereas he necessarily reaps ‘the 
benefit when enhancement takes»place, he does not sustain the full loss 
‘of diminution 6f duty, because the prices, as a matter of fact, take a littl 
find their new leyel. 2. ghee ita 
‘The general rule to be aimed at in the case of salt,’as in the case of « 
articles of consumption, is that the duty should be taken at the rate 
* time when the trader takes the salt into his selling stoc 
ged to take the salt into his selling stock till he wants it for 
he is not obliged Opy duty until the prices are such tha’ 
from the consumer. We intend by the present Bill to 
to sea-borne salt in the same way as it is already a 


under license from.Government.. 


rule we psoas apply, and by the présent Bill 


manufactured and sold by the Government in the 
made at the place of manufacture. oa ieee 


















being unavoidable, it necessani 
they have paid in their money to 
‘delivery of the Me ae | 3 
“lowered, these’ traders claimed that, no 
‘the salt before the new and | rate was in force, they sh 
Government a refund of the difference between the rate in 


























1e | ment and that in force when they obtained the salt. But 
38, when the duty was jaar: 78 claimed that, having paid the du 
‘the rate was low, they were entitled to obtain their salt as a 


_ without any further payment. We were obliged to admit both these co 
“tory claims, the former of grace and from a feeling of justice, and the second 
- because we believe it was technically a sound one. These claims, and our — 
admission of them, were caused by the fact that there was no specific provision 
"of law suited to the circumstances; and therefore, when merchants paid their — ee 
Lb we into the treasury, there was no specific understanding as to the conditions 
under which the payment was made. Sonik. “4 
The proposed Bill remedies this defect, and establishes an understanding —__ 
“in this matter on what we think is anvequitable basis. NE a 
“-Qnethe one hand, in case of an enhancement, the trader may teasonably __ 
consider that when he has paid his duty the contract with Government is com- _ 
Byes - and he is entitled to receive his salt without more ado ; and that it is not — 








a4 


(Saks i) 





thr his fault, but is the result of delay in peng nest established by the re 
sae rnment, if he does not receive delivery of salt before the enhanced duty = 
_ comes into operation. ; - 5o3: Saat aay 


ano “On the other hand, if we say that the duty is to be levied at the rate inforce 
at the time when the money is paid into the treasury, we obviously, inthe case ofa 

diminution of the tax, place the ‘yee at a disadvantage compared with those 

' who have pen their money at the place of manufacture. He will feel that,if 

he had only arranged to pay the duty at the place of manufacture at the time 

he wa the salt, instead of paying it at a distant treasury, two or three days 


















he wanted it, he would have obtained the benefit of the diminution. 
Now, it is to our advantage to give every facility to the salt-trade, and the 


is not to our advantage to impose any comparative disability upon those 
ire to use the system of thro Saatiage We therefore BP bye na 
case the special provision that, if a trader pays his money into a’ 
and if within three days thereof, and before he gets his salt, the 
diminished, he will get the benefit of the diminution. With or 
ence on his own part he can always get his salt delivered to him at the 
three days, and therefore, if he chooses (as some salt-traders occasio 
y his money into the treasury more than three days before 
cath sol give him no advantage but put him in th 



























have added to their selling stock 
him no advantage i 
ion ‘ ep 





ed th : 
ve Rohe 

EES mage 
the G : 
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Debates of the Legislative Council of His Excellency the Governor General. 





’ GOVERR MEET. OF INDIA. 


‘LEGISLATIVE DEPARTMENT 


> 
” ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
THE ACT OF*PARLIAMENT 24 & 25 VIC., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Wednesday, the 22nd August, 
1888. 


PRESENT: 


His Excellency.the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1,, G.M.LE., P.C., presiding. ‘ 


His Honour the Lieutenant-Governor of the Punjab, K.C.S.1. 
His Excellency the Commander-in-Chief, Bart., V.C., G.C.B., G.C.1.E., RAL * 
The Hon’ble Lieutenant-General G. T. Chesney, C.B., C.S.1., C.L.E., RE. 
The Hon'ble A. R. Scoble, 9.c. 
The Hon’ble Sir C. U, Aitchison, K.C.S.1., C.ME., LL.D., D.O.L, 
The Hon'ble Sir C, A. Elliott, K.C.S.1. mv 
_ The Hon'ble J? Westland, c.s.1. 
+ The Hon'ble NaWw4b Sir Nawdzish Ali Khdn, k.C.1.B. 2 
<3 The Hon'ble G. R. Elsmie. 


SALT-DUTY: BILL. 


dn tie. Hon'ble Mr. WESTLAND moved that the Bill to repulats the bce 
oe ie of duty in aperect of Salt where there has* beén ap a of the 


4 
" 












_, PROBATE AND ADMINISTRATION BILL. 
The. Hon'ble Mr. ScoBte moved for leave to introduce a Bill 

the Indian Succession Act, 1865, the Probate and Administration Act, 
and the Court-fees Act, 1870, and to make provision with respect to cer 
. “ > a5 : Se ANS, 







1Oo!, 

tee matters. He said: a 
||“ Under section 90 of the Probate and Administration Act, 1881, the consent 
of the Court by which probate or letters of administration is or are granted is 
, uired to every disposition of property made by an executor or administrator, — 

: pe Sa to the proviso that the Court may, when -amemng  itagen or letters 

of administration, exempt the executor or administrator from the necessit 

of obtaining such consent as to the whole on any specified part of the assets 

of the deceased. ae ee ‘ pena 


_ . “Neither under the Indian Succession Act, section 269, nor under the 
. Hindu Wills Act, 1870, nor under the law as applied in the case of letters of” 
administration granted by the Presidency High Courts, was any consent of 
the Court required previous to et disposal of property by an executor or 
administrator, and the provisions to this effect in section go of the Probate and 
‘Administration Act, 1881, though no doubt prompted by-caution, were distinctly” 


Tetrogressive. sh. 
“As might haye been expected, considerable difficulties have arisen 
this alteration in the law. Hindus. in the presidency:towns have gone on taking 


out probates and letters administration in the old form for the last seven 
s, and they now find that many of their sales and transfers of property are 
iable to be called in question because the consent‘of the Court has not been ob- 
tained, As an illustration, let me take the simple case of Goyernment promis- 
notes, which haye frequently to be sold ito provide funds for the 
of Aibis cbt deecnsed person. The Secretary and Treasurer of the Bank of 
Bengal writes :— a ; 

‘It is only recently that the restrictive effect of section go of Act V of 1881 has been 
realized by the Public Debt Office, and for’ some_ years t no distinction was made 
between the powers of European and Asiatic executors od eaiesia esa lao with respect to — 
the disposal of notes bglodiatag to the estates administered by them’; and,.so far as 1 am 
aware, no complaints have ever arisen from such want of distinction, The mew state of  * 
things, on the contrary, is causing much dissatisfaction amongst the persons to whom the 
Indian Succession Act does not apply, and who are interested in questions relating to the 
law of succession to Government securities,’ Beats 


‘ Too, 
“On Pahening We the records in the Legislative Department, I find that 
section 90 of Act V of 1881 was apparently based ona proposal of the Lieutenant- 

_, Governor of the North-Western Provinces to require ‘the consent of the Judge to _ 
the sale or mortgage of immoveable sre 0 Pohl The Select Committee to — 
whom the Bill was referred went oe is recommendation, stating it to 
be their opinion that the power to dispense with the necessity for ¢ i 
which it conferred on all Courts, would be sufficient to prorat a any ical in- 

convenience. This expectation has not been realized ; and L think a str 

__ + has been made for a return to the former practice, and for legalizing in 

transactions which have occurred since the alteration ef the law in_ 


“Theoretically, no doubt, the consent of ‘the Court appears 
safeguard, but in pee ctice it sign much to be relied on! 


























stands at présent, it a 
expense to an honest executor, 
San br, who might plead the sanction. of 
‘ourt, if called to account for a sale improperly made.’ Mr. Gould, the 
late Administrator General of Madras, tersely describes section go as a ‘tra: 
_. tor the and a stumbling-block the wary.’ And my learned friend 
are /oodroffe, whose rip Mel sary lends great weight to his opinion on the 
s » considers that the retention in the section of the words ‘with ‘the 
consent gf the Court ’ and of the proviso renders litigation frequent and ‘necessi- 
tates constant hater to Courts, which, being almost ese ex parte, aré 
_ but of little rea 
to me, i8 to be found in the simple but effective process of requiring adequate 
security to be given, under section 78 of the Act, for the due administration of | 














“In these circumstances it is proposed by section 7 of the Bill to substitute 
for section go of the Probate and Administration Act, 1881, a section conferrin 
on an executor or administrator an absolute power of disposal over movea 
property, but, as regards immoveable property, subjecting an executor ordinarily _ 
to such restrictions, if any, as are imposed on him by the will appointi him, 
and an administrator to restrictions similar to those imposed on a guardian” 
Acts XL of 1858 and XX of 1864. It is also proposed by section 10 of the Bi 
to confer on persons who have already taken out probate or letters of administra- 

_ tion under Act V of 1881 the unrestricted powers, prospectively and retrospect- 
ively, which under the Hindu Wills Act used to be conferred, and under the 
Indian Succession Act are eonferred, on executors and administrators, 


“Tt is further proposed by section 10 of the Bill to remove a doubt whether 
section 90 of the Act of 1881 is to be construed, with respect to ‘transfers made 
after the first day of April, 1881, as applying to executors and administrators to 
whom Ere and letters of administration with copy of the will annexed, were 
gtanted under the Hindu Wills Act, 1870, before that day: 


“The other sections of the Bill are of secondary importance. 


“Sections 4 and 8 will enable Courts which are not Courts of Record, and 
cannot punish for such contempt as is involved in the omission to submit an - 
inventory or account, to insist in proper cases) either in the interests of the reve 
nue or at the instance of a personsinterested in the administration of an estate, 
on the submission of such documents as Acts X of 1865 and V of 1881 now, 
require to be submitted in all cases, without, however, making any express provi‘ 
sion for enforcing their submission. A 


“Section g is designed to remove ,a doubt which has existed since the 


enactment of article 2 of the first schedule to the Indian Stamp Act, 1879, ‘with | 
u 


Tespect to the stamp to which an administration-bond under the Indian 
sion Act, 1865, or the Probate and Administration Act, 1881, is liable. 


4 + ‘ 
May: MW Article 16 of the second schedule to the Court-fees Act, 1870, fixed the 


Ccees- 


tee on an administration-bond at eight: rupees ; under the Stamp Act, 1879, the 


that payable on a secutity-bond, which in no case ex s five 
es, 1s imposed; but the former provision was not repealed, and questions 
arisen as to the Att under which the duty ought to be levied. _ With the 
of my hon’ble friefid Mr. Westland I propose to abolish the higher rate 
rf five Tupees as tht maximum duty.” : 
> Motion was put and &greed to. 
5 en ae Pane ae 
on'ble Mi."Sconts also introduced the Bill, 


le Mr. Scot also moved that the Bill. and Statement of 
sons be published in the Gazette of India h English, and 










Protection to the beneficiaries.’ The true safeguard, it seems .. 






facilitate the collection of debts on successions dnd 
R parties paying debts to the representatives of deceased perso 
. “The present Bill has a history which ~ back to 1881. r Mr, 
Pitt-Kennedy made a proposal that Act XXVII of 1860 and the Court-fees Act 
juld be amended so as to impose upon a person gating oy! a certificate a fe 
» “of two per cent. upon the entire yalue of the estate of the eceased. The 
was based on these grounds—first, that the lower fee taken on certificates 
_Act XXVIL of 1860 tempted | ns to substitute the certificate procedure ps 
the more perfect system of whine" out administration ; second, that the system of 
certificates gave an advantage to some classes of the community over others, — 
who could proceed only by the regular system of administration ; and, third, — 
that the grant of a certificate was by large classes of the community reg dee | 
though erroneously, as equivalent to the establishment of a representative title 
- asagainst the world, = y 
















_ “ These proposals were re red to Local Governments in April, 1881 ; but.the. | 
weight of local authority was st giving any new character to the Certificate | 


Act; it was considered that the mass of the people wete not ripe for the imposi- 
tion of a regular system of administration as a condition, precedent, to the 
realization of. the deceased’s debts... But it was’ shown. thatthe fers re and . 
evasion of the law which were among the, grounds of Mr. ‘Pitt-Kennedy's pro-_ 
~ posals were extremely common. Though the law nominally, imposed a two, per 
cent. duty, it practically deft it quite optional with the payer whether he should 
pay it or not. > Be gh al Baba Rech gation 
“ First of all, a person could obtain a-certificate ona valuation of Rs. 20 — 
only, and having got it could apply it to the collection of a debt of Rs, 20,000. 


oi Me adbitag: 2 Et, 


The Courtelees Act, indeed, laid down that the holder had to file an account 
-after a year; but the provision ‘was not ctive, and, asa matter of a fact, was 
continually evaded So also it was found that applicants occasionally pursued 
cere cases — the Jb . far as to ve 1 gt declared mam oS tare 
tificate, but s at that point in order to avoid payment of the duty : 
6 a spnebentiones And ee law itself makita! ich express pecs against 
absence of certificate being considered a disqualification even in the case of a! 
refractory debtor sued in Court ; for it is provided that the Court shoul eons p 
the plea unless it considered it was founded upon a real doubt as to e title of 
the cl i t. ¢ a + i. a ‘ be . ‘ pile ety Bate y 
“To remedy these defects in the law Major Baring introduced q  Coun- 
cil in March, 1883, a Bill to amend Act XXVAT of 1860. The main provision 
* the Bill was that the certificate should be a certificate for the colle 
~ such debts as were, specifically enumerated in it. Following out th 
that there should be no compulsory administration, the Bill was 
the certificate-holder was not obliged to take out a certificate for, 
- upon, debts which he believed he could amicably collect ‘without ¢ 
_ could not,sue for any debt unless it was first expressly included; an 
he had a strong motive to insert, and pay duty “upo ) any 
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{/GOVERN MENT oF INDIA. 


LEGISLATIVE DEPARTMENT. 


* 





ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
“GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING _ 
LAWS AND REGULATIONS UNDER THE PROVISIONS QF = 

| THE ACT OF PARLIAMENT 24 & 25 VIC, CAP. 67. ; 


| The Council met at Viceregal poe Simla, on Wednesday, the 5th September, 
; 1888. ' y 


PRESENT: 


His Excellency the Viceroy and Governor General of India, K:P., Gc. B., 
G.C.M.G., G.M.S.1., G.M.L.E., P.C., presiding. ; 


' The Hon'ble Lieutenant- op AE G,"T. Chesney, c. Be, C.S.1., CLE, RES 


_ The Hon'ble A: R. Scoble, gic. * ‘ , 
” The Hon’ble Sir C. U. Aitchison, K.C.S.1., C.1.E., LL.D. DOL. 9 + 

' The Hon'ble Sir C. A, Elliott, K.c.s.1," S ; mys 
The Hon’ble J. Westland, C.s.1. : eh oi | 
- The Hon'ble Nawab Sir Nawdaish Ali Khan, K.C.1L.E. pa a rs vi 










‘The Hon'ble G. R. Elsmie. ‘5 { ra reich, 4a 


< ot of , TOLLS VALIDATION BILL. 
The Hon'ble Mr. BLSMIE moved that the Bill to remove doubts as to the a ae 
t os oy ~ ea Tolls be taken into consideration. He said:— — ea 


Sugiag this Bill into Council on the rth ‘Jul which rye ye 
eral ep ofthe measur and the reasons w Be 









or been Be diibeas in the Gazette of India and in naaeal . 
the. Local they pam have been bi oi to 


6 












re He #aid:— ; “ re 4: ae Z PONS a ¥ i + a i 
>This Bill, as ‘1 explained when moving for leave to introduce it, is\of a ver 
simple character. Its object is to'remove from the tatute-book certain enact- 
'» = ments relating to contagious diseases which have a ‘inoperative. Whe 

introducing. it I mentioned that the questioh. of ¢ ious diseases in’can 


ne "ments was under separate consideration. , The, provisions of the law, relati nd 
- eantonment§ are separate and different from Acts ahi Bill. be aie : 
.* is intended to repeal. But, in order that the attitude of the Government of India 
to the whole quéstion may be understood, I may aps be permitted here to 
explain in a general that it is intended todeal.with the cantonment question © 
ina Bill to consolidate and amend the law relating to’ cantomments, which has © — 
been under consideration for several years Past ead has recently been submitted ~ 














~ to Local Governments for thei . “It ig proposed to abandon the powers — 
“conferred by clause 7 of sectién sof the sr a son a of «880, and the 






eye ding Acts in Madras and Boinbay, and to take power to-make rules to — 
ie apasade ae cahtonments _ ns’'s Ds » from” fates coud tak. aediectlbas. e 
erage ter 3h tary hospital relief for patients suffer- 

_ “ing from-such diseases. ‘In the meantime, pending the necessary steps prtelimin- 

_»- ary to legislation} 't 6" cantonment, airthorities have received executive, orders 
_. “that the existing rules‘are to be so’ worked ‘that there shall "be no compulsory 
examination of-women, yo registration of women and no granting of licences. to 
a upbackaq prospitutions 9 FW ee keg foe ar 

a °“ The Bill was sent to Local Governments and, has, been published as. asi | 
in the local Gazettes.” ohh ewe om ye ata 
.* The Hon'ble Mr. Ersmit’said 2+" jy * 9h preeaee ei, 

rd, Act XIV of 1868, the répeal/of’ which is nowpropases, has been 
-for twenty years, but during t t'period, according to the 
1 Rave been “able to’ ‘obtain, "has never been put in ‘ 


Ge EE ?. : 
this Act have been 
: iS 
































a Comeraiaeit, that le 
er conscience, or or » 
tices, which are essentially r epugnant to civilized ideas. — ; 


se setintt These powers will be exercised, as aol the Shan, Stdtes geal 
« when the occasion for Putting them in force is imperatively demonstrated ;— 
there is a collection o a peeey States, “called the Myelaty or middleland, between 
aS ection & per and the Shan plateau, in regard to ‘ohich, though, it may not— 
Peis ‘to introduce direct British ‘administration, *it is necessary to make, 
_ immediate provision for the Fp a of the British Government: as the i 
_ direct controlling authority. Under the Burmese regime, these = petty States had 
a éertain independence in the management of het interna] affairs, but in all 
i oe matters were subject to th ear ers of the Government at Mandala 
Section 6 of the Bill will enable the Chief. cs opel to exercise in a 
Myelat the powers formerly possessed by the King.of Burma; and it is hae 
~ that by carefully lating, ee and as opportunity occurs improvi 
f Seapine methods of local government, he may be able to render the Moeiax 
an inl which the othe 1 States may -apontaneonsly glad ® follow.” — 


- _ The Motion was put af agreed to. + ; ie 
‘The Hon’ble Mr. Scopiealso ‘negoaueed the Bill, F~ fe >, anes 


The Hon'ble MR. -SCOBLE ‘also moved that the Bill and ‘Statement. oie 
“Obj jects and Reasons be published in English in the Gazette of India and in 














the pee Gazette. : ; 
. N ¥ 

The Motion was put and agreed tm, * ‘ ~ 

- The Council sehen to si in the iath ‘September 1888." ¥ | * 
th lat ‘= HARVEY eek tee re 


ve 






ns amie 2 
The 7th September; 1858.), 





: GOVERNMENT FOP INDIA. 
: _ LEGISLATIVE DEPARTS 


Mee 
Es et pian fae aN SERS 
OF INDIA, FOR THE PURPOSE OF MAKING _ 
‘UNDER THE PROVISIONS OF 
ee ee ee 


pecekves ; 

iceroy and Governor General of India, K.P, GCB. a 

15M. S.1., G.M.LE., P.C., presiding. oS me ae 

y the tecegt ie Bart, V.C., G.C.B, G.C.LE., RAL 
T. Chesney, c.8 CIR. CS, C.LE., RE. 


— K.CS.L, CALE. LLD., D.c 0. Le 


Sir C. A Bl K.C.S.1 





z ved that’ the Bill and § 
Nin Bliptish in the Gazette 








tio ‘that ‘snk ‘Bill : 
ok ome bapa i ast “He o 


omission which hg 
aera the: ie Act, according to which certain power. 
cre gaa aa, So Magan But these. powers had to be exerci 
Calcutta, Madras and Bombay, in which no officer. 
Cc Aa istrate exists ; and it was therefore necessary” 
: ‘ho should exercise these powers, we e Bill 
Me deomisnres ‘of Police shall take the place of the 
these rot est tae ‘The only sk -alternati 
esider peace or one of 
of ht ee 


1 pat 18 of the A , and in 
ihe Moginat is an cere and 
trate mi 





Py ba on to show that ea was. t course the 
ago toting the decton but that where 
ag a dif 


ing the decision of a subordinate conte vould 


t appeal where & single J 
decision’ ‘from that Pit first Court on t 


othe Punjab Courts Bill. pitty f yan introduced, con * 


appointment ofa Bench of at least two each civil di 
; ree, this -arrangement was " Broposed 


Barkley: fn, presenting the Repaia: referred to “this 


hE tant clang is that the Divisional Court may consist» 
wi itbrgpt ng provided fcr its cons’sting ‘io all cases o 
até Courts subordinate to the Chief 
is an experim-nt to this extent at = 
xperience of of how such Courts may be, expected. aye 
i which’ has been given for the appointment of thiftesn \ 
I = ‘the Constitut' op of more than six Courts of Wd Ja nae 
Judges are appointed in‘additjon to other duties—an arra oa 
found, conven'ent. It therefore seemed desi able iigiee i 
allowikg a Divisional Court’ to consist of one Judge it wit ph bes referer 
‘case, the Local Government thinks: this, expedient or necessa 


do modification was adopted, by the Council, ef 
ion 19, ( of the Act as passed, and, as a ‘consequence 
ie of appeal to the Chief Court was emb 
the appointment of Divisional Benches. it | 

hp as of right, a further appeal to the Chief 

Ncindred Tupees in value; but, when it was de: 

‘under certain circumstances, consist of one Ju 

a further pee A: ; 

aot oa re 


4] 








s of the Chief Court 
have a very’ 
sani restrictions on further rr - 
ns in civil apices reduced by not : than 


val date ovisions <<“ Bil which with, those T have. men 
ee Lig attention ct Committee whose appoint 
§ and whose ashi: will be duly presented for c 
iti Sig Bhs) ni for me to cctaey the time of the Council 
t present.” 4 z 


Js Reeccaaine rie 3 hand ist re Inia in stacy 
Punjab Government azette in Englis in’ such ot nguages Poca 
Government thinks fit, 
‘The Motion was put and agreed to. 
The Hon'ble Mr. ELSMIE also moved that the Bill be cyfoes a Select 
ittee consisting of the Hon'ble Mr. Scoble, the Hon'ble ‘Skt Charles 
ison, the Hon'ble Mr. Westland and the ss with instructions to report 
ext meeting of Council. 


aoe Motion was any and nenred to. 


"* 


S. hewed JAMES, dont 
Secretary to the Government ois 
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GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER’ THE, PROVISIONS OF * 
THE ACT OF PARLIAMENT 24 & 25 VICT., CAP. 67. 


The Council met at Viceregal Lodge, Simla, on Friday,*the 12th October, 
1888, . 
PRESENT: 2 
His Ex¢ellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.I., G.M.LE., P.C., presiding, * 
His Honour the Lieutenant-Governor of the Punjab, K.C.S.1. 
His Excellency the Commander-in-Chief, Bart., V.C., G.C.B., G.C.1.E., R.A. 
The Hon’ble Lieutenant-General G. T. Chesney, C.By, C.S.1., C.1.E., R.E. 
The Hon’ble'A. R. Scoble, Q.c. pio? e 
The Hon'ble Sir 'C. U. Aitchison, K.c.s.1., C.1.E., LL.D., D.O.L. 
The Hon'ble Sir C. A. Elliott, K.c.s.1. * 
The Hon'ble J. Westland, c.s.1. 
‘The Hon'ble G. R. Elsmie. 


; s ; 
BILL TO SUPPLEMENT torameae ee CALCUTTA MUNICIPAL 
ey ” # A : H t ‘ ‘ 


_+™. The Hon'ble Mr. ScoeLe moved that the Bill to supplement certain 
visions “of the City of Bombay Municipal Act, 1888, and of the Calcutta 
Munici Consolidation Act, i889, be taken into consideration. He ex- 
plained that the Bill had received the approval of the Local Governments 
Sette Daly Bengal and had been publi 


* 






ished in the manner directed by 
i and that he had no modification to propose. ’ 
lotion was put and agreed to, . 
Pesce ‘ g . 6a 
z $ a 






- the amendments which they consi 





Motion was put and agreed to. 


*} KING OF OUDH'S ESTATE BILL. tne 
‘The Hon'ble Mr. SCOBLE also moved for leave to introduce a Billto make 
further provision for the Administration of the Estate of His late Majesty the 
King of Oudh. He said :— cae ‘ ph acy wedies 
"« By Act XIX of 1887 the Governor General in Council was entrusted with = 
the administration of the property left by His late Majesty the King of @udh. 

-Of course it was necessary for the Governor General in Council to act through 





an Agent, and the object of the Bill which I now ask leave to introduce is to — 


facilitate the i et by that Agent of certain ministerial acts which are ne- 
cessary for the realization and distribution of the estate. The Bill therefore 
proposes that, subject to the control of the Governor General in Council, the , ~ 
Agent shall have power to dispose of any moveable or immoveable property 
pelougng to the estate, to execute and take conveyances of immoveable property 
and to institute proceedings in any Court forthe purpose of getting posses- 
sion of such property or for the recovery of rents, or debts, due to the estate ; 
and, as it appears that the administration of the estate will take some time, the 
second section of the Bill poe in case of the departure from India, death, 
resignation. or removal of the Agent, for the continuance to his successor of 
all powers and rights necessary for the uninterrupted conduct of the administra- 
tion.” 

The Motion was put and agreed to. 

The Hon'ble Mr. SCOBLE also introduced the Bill. 


The Hon’ble Mr. SCOBLE also moved that the Bill and Statement of Objects 
= Reasons be published in English in the Gazette of India and the Calcutta 
azette. 


The Motion was put and agreed to. 


PUNJAB COURTS ACT, 1884, AMENDMENT BILL. 


The Hon’ble Mr. ExsMie presented the Report of the Select Committee 
on the Bill to amend the Punjab Courts Act, 1884. 


CANTONMENTS BILL. 


The Hon'ble LIEUTENANT-GENERAL CHESNEY moved for leave to in- 
lp a Bill to consolidate and amend the law relating to Cantonments. He 
said :— 

“T may explain that the primary object of this Bill is to overcome the 

eat and increasing difficulty which military officers experience in ‘obtain- 
ng houses near the barracks occupied by the regiments to which they 
belong or other places of duty or even within the limits of cantonments. 
This matter of the great difficulty and inconvenience that military officers 
are put to in obtaining suitable accommodation within cantonments has been 
repeatedly brought to the notice of the Government of India by the 
military authorities, and in consequence of these representations a committee 
was appointed by the Governor General in Council in 1884, consisting — 
of the Secretaries in the Legislative, Military and Home Departments, a 
the Adjutant General, the Quartermaster General ands the Judge Ad 
General in Ipdia, to consider and report upon the whole subject. 
committee sat throughout the whole of the summer season of 
and submitted their report in October of that*year. They stated 
it was desirable to amend the existing Cantowmeft ‘Act, and they e 
ed necessary. The amendments 
ae had reference mainly to this difficulty of officers obtai 

: io ig to i ee pa lexity and un 































1 have nov submit, although based on that Bill, 
ed entirely anew by. the learned Seotucy in the Leguiatiog 








“ This matter of occupancy of cantonment houses is dealt with in Cha 
_V of the Bill, which, wile wasting on the prior claim of military officers to seelag 
“houses in cantonments, specially provides that the claim is not to extend to houses 
which are occupied as banks, or have been occupied for three years as hotels or 
shops, and that disputes respecting the amount of rent to be paid for houses 
claimed dy military officers are to be settled by committees of arbitration, in which 
the civilian element will be predominant if houseowners so desire. Such privileges. 
with respect to residence in cantonments, as members of the Civi Service 
and other civilians enjoy in some parts of India, are to cease, the only houses. 
which are not to be subject to the prior claim of military officers being those 
«already mentioned (that is, banks and hotels or shops) and houses own by or 
under the control of railway administrations, or appropriated by the Goyernment 
‘to the use of such officials as postmasters and telegraph-officers, whose residence 
in cantonments is necessary for the public convenience. 


“Of the other portions of the Bill the following only appear to call for 
remark :— q 


“ (2) Section 2.—It is proposed to repeal all existing Cantonment Acts in 
force in British India and several obsolete enactments relating to cantonments 
and other military matters.), 


“ (2) Section 3.—The words ‘officer’ and ‘soldier’ are defined for the 
purposes of Chapters V and III, respectively, and the definition of the expres- 
sion ‘spiritous liquor’ is designed to remove difficulties which have arisen in the 
construction of that expression in existing enactments. 


“(3). Sections 4-7.—It is proposed that every cantonment be constituted 
a subdivision of the district in which it is situated, and that the Subdivisional 
Magistrate be called the Cantonment Magistrate. 


“(4) Section 8.—This section vests the administration of the cantonment 
police in the District Superintendent under the general control and direction of 
the District Magistrate. Commanding officers of cantonments are to be relieved 
of the duty which is now unnecessarily imposed upon them of serving processes 
issued by the Courts for execution in cantonments. 


(5) Sectrons 17-21.—These sections give a legal status to cantonment 
funds and cantonment committees. The want cf such a status has been a not 
unfrequent cause of inconvenience. 


(6) Section 28.—This section, which constitutes every cantonmenta sub- 
district for the purposes of the Indian Registration Act, tit of 1877, and the 
Cantonment Magistrate the Sub-Registrar of the sub-district, and which requires 
the provisions of the Transfer of Property Act, 1882, with respect to the registra- 
tion of documents, to be observed in every cantonment, is designed to reduce 
the difficulties which now occur in the maintenance of registers of immoveable 
property in cantonments. 


“(7) Section'29.—This section, following the precedent of former Acts, 
aese the Governor General,in Council power to make rules consistent with the 
Act to provide for the executive control and management of cantonments, and 
supplements some defigiencies which have been found to exist in the powers 
‘Sivan by the enactments,now in force.” 
_», The Motion was put ang agreed to. 
- Thé Hon'ble LigurENANZ-GENERAL CHESNEY also introduced the Bill. - 


vf __ The Hon'ble LIBUTENANT-GENERAL CHESNEY also moved that the Bill 

and § ent of Objects and Reasons be published in the Gazette of India in 

d in the local official Gazettes in English and in such other languages 
’ pi 


Governments think fit. : 
Motion was put and agreed to 
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‘The Hon'ble LisuTENANT: 
and Statement of Objects and 
in English, and in the Fort oe saan oe Bomba 
Giaetie, the Calcutta Gazette and the Burma Gazette in Englis 
other languages as the Local ments think fit. — 

_ The Motion was put and agreed to. OM 
The Council mirpereed te mareday, the 18th October, 1888. 
Se Ga ct SA ARVEY, JAMES, 005 : 

#: Pe ANS fe DP + Secretary to the Government of India, a 
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‘The 1th October, 1888, se enmity “? Legislative Department. 
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PART VI. 
Debates of the Legislative Council of His Excellenc y the Governor General, 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


ABSTRACT OF THE PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR 
GENERAL OF INDIA, ASSEMBLED FOR THE PURPOSE OF MAKING 
LAWS AND REGULATIONS UNDER THE PROVISIONS OF 
4 THE ACT OF PARLIAMENT 24 & 25 VICT., CAP. 67. 








The Council met at Viceregal Lodge, Simla; on Thursday, the 18th October, 
; 1888. 


PRESENT: 
His Excellency the Viceroy and Governor General of India, K.P., G.C.B., 
G.C.M.G., G.M.S.1., G.M.LE., P.C., presiding. 
_ The Hon’ble Eortiateeits Gentes G. T. Chesney, C.B., C.S.1., C.1.E., RE. 
_ The Hon'ble A. R. Scoble, Q.c. 
_ The Hon'ble Sir C. U. Aitchison, K.C.S.1., C.1.E., LL.D., D.O.L. 
- The Hon'ble J. Westland, C.s.1, 
_ The Hon’ble Nawab Sir Nawdzish Ali Khan, k. -C. LE. 
ae Hon'ble G. R. Elsmie. 


_ MERCHANDISE MARKS BILL. 


The heii Mr. ScosteE moved for leave to introduce a Bill to ‘eae 
relating to Praudulent Marks on Merchandise. He said:— ~ 
“Ido: think much argunient is needed in support of the principle of eee ee 
preonad erable orifte cism of its details may athe: and w KS | 

the mercantilewommunity. It is pa d a as —_—a common see 
t to put is goods for sale as t goods o 
t Baadaathe marks, letters or other siicatiane ae % 
ce purchasers to believe that the go ods which he is selling are 
08 EH ste he less is tees itled to use’ iB aah 

ir face, for the purpose 





























“to the direct im of fraudulently marked foreign goods!’ ‘The 1 
‘Association at Bom! y anes ve of 5 gu SP with a view 
the practice of marking false Sh ti oth goods, and are prepared 

j e provisions of the English Act | regard to false trade descriptions. © 

* Bengal Chamber of Commerce, while reserving their views as to details, ‘apy 

generally of the principle’ of » protection to honest trade upon ee 

- Act is based’; and_the Trades ssociation of Calcutta ‘would be glad t 

see an Act of a similar character introduced into ‘this country.” The Honorary | 
tary of the Bengal National Chamber of Commerce writes— 
lent practice that has sprung up of late of putting false marks on pie 

é rowing evil, It results in causing material loss to the ignorant retail dealer and 

ie bu in this country, and tends to shake public confidence in the honesty. and 

pee ith of English traders and manufacturers, and thus deters the expan: 
sion of this branch of *the trade. My Committee, therefore, fully appreciates 
the necessity for adopting stringent legis ive action for putting down such an — 

"injurious and demoralizin gig ’ Chamber of Committee at Karachi 

is of opinion that it wo sufficient to’ pass a short Act ‘making the false 

aR ing of lengths and the false labelling of quantities punishable,’ and that ‘to 

eee aigiiaee further than this at present would be a mistake’. Andthe Chamber of ] 

© Commerce at Rangoon ‘is of opinion that it would be better to make no aang eM 

| im the existing law at least until some further experience has been gained of the , 

working of the new Act in'England.’ age: " Ace Bid tbh 

a 4 “This summary of recent correspondence shows that the great balk of 

mercantile opinion in India is in fayour of early sonra and this is certainly — ; 
the view of the mercantile community in Great Britain who are inieeeee oe a 
Indian trade. It was recently stated in the House of Commons,that jalsely- 
marked goods which were precluded from shipment in British vessels were 
being shipped to India from foreign ports in foreign bottoms, and this sfate- 
ment receives singular confirmation from an article in the Austrian Archiy fir 

: ~iprin pl Statistik for June last. Discussin, the probable effect of the 
English Merchandise Marks Act if applied to British India thé writer says > 
«One of the objects aimed at by this law is to do away with foreign marks calculated 
‘to mislead as to the foreign origin of goods. From the earliest days of the ¢: 
is law the English customs-authorities have dealt, strictly and summarily 
ingements, such as marking of imports with such English | 
” “yard”, “ number”, ** Co.”, &c. Such rigid enforc’ 
English circles, and gaye rise to a mover 
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new law came as a surprise even in 
‘the London 





at, Wl utting a stop. es 
gladly srelocn ik Tabesbaetoedy Of 
merits.and not under false pretenc: 
( i ng more honestly conducted. 
here is another form of counterfeiting which, while more hypocritical, is 
less deceptive. Let me illustrate it by two.examples. Messrs. ° is Bes 
and Harvey are well-known manufacturers of prepowsict, ne pack their powder 
canisters of a particular shape, upon which are placed» labels-printed in j 
old fashioned type. The canisters and labels are closely imitated, but the 
name of the firm is printed Cubtis and Marvey, by which ingenious device the yas 
counterfeiter seeks to shelter himself against a prosecution or the confiscation isi 
ofhis goods. In like manner ‘Calvert’s’ soap becomes ‘ Galbert’s’ soap, and © 
ilar immunity is obtained. ees ee Spe eRe tee 
_ SA more mischievous form of fraudulent marking is defended on the ground — 
ofa so-called custom of trade. Piecegoods are made up in certain nominal 
lengths, which are marked sometimes on. the cloth itself, sometimes. on a label ; 
but the na marked and: the actual lengthiseldom correspond. The Deputy. 
_ Collector of Manbhoom, who made a local enquiry to ascertain how far piece diss 
_ Sold in the markets of the interior are really of the quantity marked upon them, 
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‘8 reports,— - — le . 4 ; hs Ty, 
bg ©The shopkeepers say that, unless specially questioned, they. do not, while selling the 
goods, disclose the shortness of length and breadth. It is evidegt that much dece tion is. 

- ©) thus practised. The generality of people regard a yard as equal to two haths. hen a | 
; “customer demands a fanchgaszi piéce,-wishing for a piece of 10 haths, a piece marked five x | 
yards but really less than five yards is handed to him. If he unsuspectingly receives it, | 
he ently does, he ultimately finds that he has been cheated.’ bse me barat 
__ “There is unfortunately no doubt that this is not an exceptional state of 
Ses, but that.a system of selling by false lengths is widely prevalent in India. 
The importer knows the lengths are falsely marked. So does the wholesale mer- _ 
ant. So: frequently does the retail dealer. The victim is’ the vp-country 
customer, who, when he gets home, finds he has paid for more than he has got 
~andsis too poor and ignorant to obtain redress. ‘ 

























“In this matter.of short measure the blame cannot be transferred to 
shoulders. ©The evidence taken before the Committee of the House of 
Commons in 1887 discloses the existence of a system of false marking in- 
ns for the Indian market. Shirtings marked 39 are, it is stated, very : 
ound in ‘one, two and even more yards short of the length indicated by — 
, which figures are generally accepted to mean yards. Hanks of 
h should be 840 yards really contain only 720 yards, and often much 
S ate exported to India marked 50 and 6, meaning 50 inches 
6 yards in length, which are found to measure only 478 inches 
‘Accordingly, a Madras merchant, writing to a Manchester 
that he cannot order such goods as his correspondent offers, 
nothing wrong with them, excepting that they a > 
th ands length,’ Another Indian merchant. wr 
‘being extensively carried on.; We saw 200° 
ry cooann Zh gasses: tors yaree anion 
were stamped in this way at the special request 
"rut mig, be mulipied, Inde, the 











































icy of the la ) duce an entirely new offence 
extent is independent of trade marks properly so called, namel 0 

pplying any false description to goods whereby purchasers may be | red 
and to extend the protection now 










rded to British and Indian manufacturers 
the manufacturers of all countries with which we have reciprocal relations. _ 
“Looking at the matter in the light of facts, it appears to me that the main 
- thing to be done is to prevent the introduction into this country of falsely mark- 
ed merchandise. The simplest way of gh ge this is by an extension 
of the provisions of the Sea Customs Act, VIII of 1878. And in order to pre- 
vent the dealing in such goods, when. imported into or manufactured in this 
country, I propose certain necessary amendments in the Penal Code, and to put 
the use of false trade descriptions very much on the same level of criminality as _ 
the use of forged trade marks. : Nee ee 
“The definition of trade mark in section 478 of the Indian Penal Code, as_ 4 
_ ‘a mark used for denoting that goods have been made or manufactured by a par- 
ticular person or at a particular time or place. or that they are of a particular — 
quality,’ though very wide, pk insufficient. I propose to amend it so 
as to include ‘any trade mark which is registered in the register of trade marks 
t under the Patents, Designs and Trade Marks Act, 1883, and any trade mark 
which, either with or without registration, is protected by law in any British 
_ possession or foreign State to which the provisiens of the one hundred and third 
section of the Patents, Designs and Trade Marks Act, 1883, are, under Order _ 
in. Council, for the time being applicable.’ And I adopt the definitions of — « 
‘trade description’ and ‘false trade description ’ given in the English Act. _ 
ee poshay upon this basis, while retaining the existing provisions of the a 
law in their full severity against persons who fraudulently use or counterfeit _ 
trade marks, I propose that persons dealing with goods bearing false trade | 
marks shall escape punishment if they are able to prove that after taking 
teasonable precautions they had no ground to suspect the genuineness of the 
mark, and that they gave dll the information in their power as to the source from _ 
_ which the goods were obtained, or that otherwise they had acted innocently in. 
the matter. In this way it will be possible to trace the goods to the importer or = 
_ manufacturer, who is the real culprit deserving punishment. rs eae 
_ “Similar provisions are proposed in regard to. false trade des 
- Other sections provide for unintentional contravention of the law, and for the 
forfeiture of goods after conviction. , 
“ The amendment of the Sea Customs Act will, however, as I have alr 
observed, afford the most effectual remedy against the trade in fraudulently 
n. goods. By ction 18 (d) of the existing Act, the importation, by st 
er land, into, British India of articles bearing any names, brands ‘or mi ye 
2 ob ayn ate be the names, brands or marks of manufacturers re ident 
Kingdom or British India, op not made by suth 
to 
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place and the country in which 
indicated in letters as large and 
_ mame ortrade mark, =» 


the successful working of these provisions of the Act will depend 


he extent to which the mercantile classes co-operate with the Custom-house 


horities. The difficulty is likely to be greater here than at home. The Custom- 
‘in England still deals with many dutiable articles of vast importance to 
ae. revenue, and has a stringent Whe a examination and a large staff. In 
__, ‘India the same agency has to deal with very few dutiable articles, and the 
- examining staff is small. It is therefore provided’ that— : 
‘The Governor General in Council may make, revoke and vary regulations, either. 
general or special, respecting the detention and confiscation of — the importation of 
which is pro ibited, and the conditions, if any, to be fulfilled before such detention and 
confiscation, and may by such regulations determine the information, notices and security 
to be given, and the evidence requisite for any of the purposes of this section, and the 
mode of verification of such evidence.’ in 


1 it is situated are in that indication 
conspicuous as any letter in the 


“Under these regulations the rights of all parties will be safeguarded, and 
it is not likely that the authorities wil be*put in motion without sultan cause. 

“These are the principal provisions of the Bill, which 1 propose to submit 
for consideration by a Select Committee in Calcutta, and which | commend mean- 
- while to the careful attention of the mercantile community, I ought to add that 
in dealing with the provisions of the English Act I have derived much valuable 
assistance from a communication with which I have been favoured by Mr. 
Follett, Solicitor to the Commissioners of ‘Customs in England, pointing out 
various particulars in which that Act has been foand, in practice, to be suscep- 
tible of improvement.” , 


The Motion was put and agreed to. 
The; Hon'ble Mr. SCOBLE also introduced the Bill. 


The Hon’ble MR. ScoBLE also moved that the Bill and Statement of 
Objects and Reasons be published in the Gazette of India in English, and in 
the local official Gazettes in English and in such other languages as the Local 
Governments think fit. 


The Motion was put and agreed to. 


The Hon’ble Mr. SCoBLE also moved that the Bill to supplement the 
visions of the Upper Burma Laws Act, 1886, with on to the Shan 
' States be referred to a Select Committee consisting of the Hon’ble Sir Charles 
Aitchison, the Hon'ble Mr. Elsmie and the Mover, with instructions to report at 
_ the next meeting of Council. 


The Motion was put and agreed to. 


The Council adjourned to Thursday, the 25th October, 1888. 


, 
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Ais j S. HARVEY JAMES, : 
tt SIMLA} ») Secretary to the Government of India, 
he 19th October, 1888. § Latiiat nt DARE 
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various Appellate Courts I rr 

. ve the jus| 

of sitcwdidate. Courts, both ori 

fir Eg engemoneed i 
sioner told me that 1 must immedia 
| civil ga ab taal as there aa ah 





ies 1 est ed | ) i O i 01 
seteapouttes asd in the 
already shown in the remarks made 
the opinion of Govern: 
stem imperative ; but I t 
0 mick too much is being done in the way 1 
ow what will be the actual ditiensaees i this Bill 1s passed betwee the 
system in the Punjab and that existing in the regulation provinces, 
‘ard to small cause suits not exceeding five hundred rupees in value 
; ca to all suits exceeding five ihanaaed rupees in awe law of 
Repeal will be precisely the same in both territories. _ In all suits from ‘one thou- — 
sand rupees to five thousand rupees in value, and in all suits relating to agricul- - 
tural land where a first Appellate Court has varied the original decree otherwi: 
_ than as to costs, the law of appeal in the Punjab will be far more libéral than in 
the North-Western Provinces. In these cases a second appeal on law and facts 
- will be allowed to the Chief Court in the Punjab; whereas in pe B ARs orga 
_ the Civil Procedure Code is in force the limited second appeal on points of law 
re only is allowed. In regard to these cases. then, in the Punjab, it would obviously. 
be impossible to make f bist concessions ‘to the advocates of free ap ‘an 
























































a peal, a 
the a , if any, is due to the critics who cannot see. why Punjab: litigants r 
as os ee ri of appeal than litigants in other peacarteah 
page Ste Pie answer given to this. objection is contained in the Government of. 
India, Home Department, despatch No. 1461, dated 10th September, 1882, an 
answer which has. been emphatically accepted more than once by the “Chief 
- Court and the Government of the Punjab, namely, that ‘no appea can be 
- satisfactory in which the upper Court is unable to go into the whole ce ‘ 
“In regard to small causes ranging’ in value from five hundred to \one thi 
‘sand rupees, and to all other suits.save land-suits in which the first es, 
Court varies the original decree, certain restrictions, not without compensating i 
jualifications however, will be found in the Punjab system. In cases of this 
escription a Second appeal on points of law only is allowed in the regelacine cr 

ne 8 ness : 


































ces, but in the Punjab no second appeal will ordinarily be allowed’ a; ess * 
; So my Court shall certify that a question of law or custom is involy Bs 
that the case is of sufficient importance to justify a further «dnp theses 

of the first Appellate Court declining to grant such cert) ate, re 
‘may nevertheless admit an appeal and proceed to deal with the whol 
clear that, in all cases in which an appeal on certificate is ve 
ellant has a much wider field than an appellant under 
ure Code; and it is only in the cases in which a Di 
a hold that no point of law or custom or of g 









































and that the case is not important, that further appeal will 
, [think it will be difficult, speaking generally, to maintain 
classes of suits with which | am now dealing the 1 
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ordinarily abstains — 
ing principles with which it 
railways, to require compliance. T 
undue precee: in other words, Railway Administrations ous 
ye permitted to make preferential bargains with particular } 
granting them scales of charges more or less favourable than 
to the public’ generally. Again, in cases where the traffic offer , 
to justify this arrangement, Railway Administrations ought to give 
ble facilities for public traffic between’ any two railway stations, each — 
ration being contented to receive for its share of the through rate — 
in its ordinary local rate. The justice of this is evident when itis consi- — 
at all trafic can be carried for long distances at lower rates than for _ 
t distances; so that, if each Railway Administration were to charge its full 
‘over its own comparatively short length of line, i hag hg Sect 
vat is traffic. Sir Bradford Leslie has id down the © 


le in the following words — 3 Brees 
Eee various railway systems should, as far as assible, serve country as if ; 
were under: “anagement, and the dealer in Sass produce fe not be— ered 
erations by the necessity to base his calculations on as many different : 
here may be railways between the starting point and destination.’ RAS 
reasonable advantages are secured to the British - ublic by the 
Canal Traffic Acts. Closely following the law a we 
s on Railway Administrations the general duty of i 
forward and deliver traffic without unreasonable delay and 
or undue preference, and the special duty of so treating through | 
ugh rates. If the Governor General in’ Council is satisfied that 
has just ground of complaint against a Railway Administration for 
, he may 4 Commission for decis 
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er, by way of injunction, which may in the circ 
missioners to be suitable. If two of the Com 
mn of: ei cision on that question 
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usually imposed on land, but private tailways are not. Govern- 
s lately had before. it the case of the Tarkeshwar Railway, which has 
called upon by the local board of tke district in which it lies to 

| cess by which landowners contribute to the up-keep of roads. 
: same absurdity which I have mentioned belbh 
a heightened form, the best of all possible roads being taxed to: k 
up other roads; and we have it applied to the detriment of a class of 
railways that we especially desire to foster—railways owned by private com- 
anies and unconnected with the State. | trust that the Bill now be- 
tore this Council will effectually dispose of such claims to taxation as this. 
_ “The Hon'ble Mr. Scoble has referred cursorily to the provision of latrine 
accommodation in third class carriages, This provision is perhaps more keenly 
advocated than any other reform by the Native Press, and a section (74) 
sete this provision was inserted in the first draft of the Railway Bill. he 
proposal was, however, condemned by every authority to which the draft Bill 
was referred, and it would appear to be impracticable in the present type of 
catriage with lateral compartments. The accommodation, if provided, would 
take up about 20 per cent. of the available carrying space, and would conse- 
quently necessitate a corresponding increase in the third class fares. In ad- 
dition to this not only are there insuperable difficulties in keeping latrines 
in carriages clean and free from offensive smells and in preventing persons 


Serious objections from a sanitary point of view to the pollution of the road itself, 
especially in the vicinity) of towns and stations. The arrangement has been 
given a fair trial.on several of the principal railways, and invariably abandoned for 
the reasons | have mentioned. 


“T need hardly say that I am most anxious to meet all reasonable 
wishes of that great class who form more than 97 per cent. of the total number 
of traveliers on our railways, but I think it is clear that this wish cannot be 
gratified without inordinate expense and without other inconveniences which are 
even a more serious obstacle than expense. We have therefore thought it 
advisable to omit all reference to this subject in our present draft. 


“My hon’ble friend the Law Member in his speech has referred to the 
impossibility of bringing railway receipts under the law which affects bilis of 
eae given by seagoing vessels. It may be worth while to mention in) con- 
nection with this that section 81 ‘of the Bill proposes to give one very desirable 
convenience to exporters from this country, in that it facilitates the through 
booking of goods from India to England, and vice versd, and will thus help to 
temove the difficulties which have been met with in carrying out the arrangements 
which Colonel Conway Gordon has made between the North-Western ailway 
and the Hall Line of Steamers for the through booking of goods between 
England and the Punjab. I hope that the encouragement thus given to this 
system will tend to its development and spread on other railway administrations. 


“T should like in conclusion to draw public attention to a few sections which 

are, I think, of considerable utility, some of them as protecting the railways against 
the public and some as protecting the public against the railways. Under the 
first class I would mention section 60, which is intended to meet a case which 

is not uncommon now, and might probably become still more common, where a 
consignor falsely declares his goods to be of lower value than they really are, 

+ _ consigning, for instance, piecegoods under the description of old iron, or writing 
_ paper-as piecegoods, in order that they may be put ina lower class and pay a lower 
wate. In the secondalass I would draw attention to section 46, which declares 
that the public have a + a to a full explanation of all charges madé by railways ; 

_ “and to section 75, which lays down that a railway is responsible for the value of 
' any excepted article lost or damaged not exceeding Rs. 100. In Schedule II 
the Bill a list is given of these excepted articles which must be declared and 
suted, such as gold and silver, precious stones, Government securities, paintings 
dthe’lke. It appears that under the present law if a bundle of clothing were, 
y eat which had on it gold embroidery,’and this were not declared, 

r ad exemption from any loss ; bat in future, as now provided 
sion of this kind will not wétiate the owner's title to 
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“Lastly, section 133 extends the present law by ss that every railway 
servant is a publi servant for the purposes of the whole of Chapter IX of the 
Penal Code, and thus not only makes him liable to wwrsy nag for extortion, 
oppression or any similar offences, but also makes it illegal for him to trade on 
his own account, and thus secures to the railway, whose servant he is, the 
whole of his services. 

“[ have nothing further to say except that I trust that this Bill will 
receive the most careful consideration both from the railway administrations 
concerned and also from the travelling and mercantile public, and that with 
the help of such suggestions as they may supply we may be able to pass ¢ét into 
law at the next session of Your Excellency’s Council in Calcutta.” 

The Motion was put and agreed to. 


The Hon’ble MR. SCOBLE also introduced the Bill. 


The Hon’ble Mr. SCOBLE also moved that the Bill and Statement of Ob- 
jects and Reasons be published in the Gazette of India in English and in the 
cal official Gazettes in English and in such other languages as the Local 
Governments think fit. 


The Motion was put and agreed to. 
BURMA FINANCIAL COMMISSIONER'S BILL. 


The Hon’ble SiR CHARLES AITCHISON moved for leave to introduce a 
Bill to provide for the appointment of a Financial Commissioner for Burma and 
for the definition of his functions. He said :— 

“ This Bill requires very little explanation. Hitherto the Chief Commissioner 
has been the Chief Revenue-authority in Burma. It has been found necessary, 
however, to relieve the Chief Commissioner of much of the work which falls upon 
him in that capacity and to appoint a Financial Commissioner who shall stand to 
the Chief Commissioner in somewhat the same relation as the Financial Commis- 
sioners in the Punjab stand to the Lieutenant-Governor. The Bill provides 
that the Financial Commissioner shall be the Chief Revenue-authority and shall 
exercise such powers as may be delegated to him by the Local Government with 
the previous sanction of the Governor General in Council. It also validates the 
proceedings of the Financial Commissioner since the date of his appointment on 
rst April last.” 

The Motion was put and agreed to. 

The Hon'ble SiR CHARLES AITCHISON also introduced the Bill. 

The Hon’ble Sir CHARLES AITCHISON also moved that the Bill and 
Statement of Objects and Reasons be published in English in the Gazette of 
India and the Burma Gazette. 


The Motion was put and agreed to. 


BURMA MUNICIPAL ACT, 1884, AMENDMENT BILL. 


The Hon'ble Sin CHARLES AITCHISON also moved for leave to introduce 
a Bill to amend the Burma Municipal Act, 1884. He said :— 

“The necessity for this Bill has arisen out of difficulties experienced in 
the collection of certain municipal taxes in Rangoon. 

“Under section 41 of the Burma Municipal Act, 18849 taxes are imposed 
upon houses and lands which are recoverable jointly and severally from the 
owner and the occupier. Under sections 42, 43 and 44ea water-tax, a lighting: 
tax and a scavenging-tax are imposed ; and, as is_ugual in the case of ta 
imposed for services rendered, these are recovgrable from the occupier on ee 
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Now, in Rangoon many of the houses, especially in the business part of t 










town, are let in portions genanils to poor people on a daily tenancy and for daily 


rents. The occupants therefore are constantly changing, and the municipality 


“finds the greatest gifficulty alike in apportioning and in realizing the obcupiers’ 
50,000 on 


taxes. It is estimated that out of a total demand of about Rs. 2, 
account of the water, lighting and spanegng, task: the commit 
unable, as the law stands gt present, to collect Rs. 50,000. As 
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under the three heads taken together considerably exceeds the total demand, 
the loss of 20 per cent. of the taxes is a very serious matter. at is therefore 
proposed to put these three taxes on the same footing as the others, that is 
to say, tomake them payable jointly and severally by owner and occupier. On 
the recommendation of the Chick Commissioner the change is made general in- 
stead of being limited to Rangoon. 


“ It will be observed that in some respects the Bill exempts Government 
from the liability of an owner. The main object of this distinction is to avoid rais- 
ing difficult and inconvenient questions of ownership in respect to certain Gov- 
ernment leinds on which buildings have been erected or which have been otherwise 
occupied without sufficient title. 


“ The Bill has the approval of the Chief Commissioner.” 
The Motion was put and agreed to. 


The Hon’ble Str CHARLES AITCHISON also introduced the Bill. 


The Hon'ble Sir CHARLES AITCHISON also moved that the Bill and 
Statement of Objects and Reasons be published in English in the Gazette of 
India and the Burma Gazette. 


The Motion was put and agreed to. 


LOWER BURMA RURAL POLICE BILL. 


The Hon’ble Str CHARLES AITCHISON also moved for leave to introduce 
a Bill to provide for the establishment of a village-system and amend the law 
relating to Rural Police in Lower Burma. He said:— 


“ The Bill which I have now the honour to move for leave to introduce is 
an important one and much needed in order to strengthen the adininistration 
in Lower Burma in dealing with violent crime and in maintaining law and_ order. 
Its primary object is to establish a system of village-organisation in Lower 
Burma, or rather to re-establish it. For in Lower Burma, as in Upper Burma, 
we found on annexation the entire government of the country resting upon 
a village-organisation, each village having its responsible headman, who exercised 
police and magisterial powers and acted as arbitrator and judge in civil dis- 
putes. The timely introduction of the Upper Burma Village Regulation has 
checked the disintegration of the system, which had already begun in that part 
of the country with the introduction of our rule. And it is now proposed in 
Lower Burma to do something towards the restoration of an organisation to 
the want of which the Chief Commissioner directly attributes much of the dis- 
order which has of late prevailed and which to some extent still continues. 


“So much has this want been felt in Burma even in ordinary times that steps 
were taken in 1880, by the enactment of the District Cesses and Rural Police 
Act, to improve the status of the village-headman and to define his duties. 
The Act imposed a cess of 5 per cent. on the land-revenue for the maintenance 
of village-police, provided for the appointment of headmen of villages and head- 
men of circuits, invested them with the powers of police-officers, empowered 
them to call on the inhabitants of their jurisdiction. to assist in the suppression of 
crime and rendered it compulsory to comply with such requisitions. It also 
made liable to punishment with dee the inhabitants of places where dacoit 
and robbery are committed and where dacoits and robbers are harboured with 

, their connivance. The Act, however, was faulty in making the headman the 
servant of too many ‘masters, and was-defective in not giving him sufficient 
powers to enforce his onftrs. It has not therefore been able to stand the strain 
of tlfe crisis through which he province has passed, and it has now beeome neces- 
saity, to re-adjust the whole system. In doing so it is proposed to follow the 
plan whith has been adopted wjth marked success in Upper Burma. 

“ The principal sections of the Bill divide themselves naturally into two parts, 
sectiohs 3 to 10 relating to the appointment of village-headmen and the defini. 
tion of their powers and duties, and sections 11 to 23, whjch ‘enforce village-re- 
sponsibility and are designed to repress crime.’ The latter willecome into force 

i as enacted, the former only in places to which they may be extended 
_ from time to time by the Local Government. The reason forthis is that the 
selection and appointment of headmen will require much laBour and care, and 
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District-officers will ndt be able'to put the provisions of the Act relati 
headmen into,force in the whe of their 





Act therefore will be applied gradually, Fu 

“The Chief Commissioner strongly recommends, in order to enhanct the status 

of the headman and give him a substantial and permanent interest in his office, — 
that he should receive a small area of land free of revenue to be held so long as he 
shall remain in office and discharge his duties efficiently: This is a measure 
which was very strongly advocated in 1879, when the Chief Commissioner of British. 
Burma submitted the Rasa} Police and District Cess Bill. The provisions in this 
behalf, however, were struck out of the Bill, as it was considered that the object in 
view could be attained by administrative arrangement. This was true enough 
so far as the grant of the land or the exemption from revenueis concerned. But 
it was difficult without legislation to treat the holdmg as an appanage of the 
office and prevent the acquisition of private rights therein. The result is that 
the measure has been a dead letter, and this is probably one of the reasons among 
others why the headman in Lower Burma has not had the influence that was 
expected. The present Bill leaves the question of the grant of land or remission 
of revenue to be dealt with, as before, as an administrative matter, but provides 
for treating the holding and emoluments as an appanage of the office when the 
remuneration of the headman takes that form, and for their tenure and devolution 

accordingly. ‘ 
“As the other provisions of the Bill are taken bodily from the Upper Burma 
Village Regulation of 1887 and from Act II of 1880, it is hardly necessary at the 
present stage that I should either enumerate them or justify them to this Council 
as legislative measures. As regards the duties of the headman, these the Chief 
Commissioner says ‘ will be similar to those which he now performs. But he will 
have power to enforce his authority ; and owing to his civil and criminal powers he 
will occupy a position of far greater influence than that which he now holds. The 
Chief Commissioner considers it essential that the headman should have powers 
to enforce his orders. The powers given: to the headman for this purpose are 
similar to those enjoyed sby tein under the Bombay system. ‘Ihis is the 
vital principle of the whule scheme, and Sir Charles Crosthwaite earnestly hopes 
that it may be accepted without material modifications.’ With respect to the 
rovisions of the Bill which enforce village-responsibility and strengthen the 
ands of the District. officers and Commissioners, the Chief Commissioner says :— 
‘The recent disturbances in Lower Burma have clearly shown that there is need of 
measures for strengthening the hands of Deputy Commissioners. The power of promptly 
punishing villages which afford pep and shelter to dacoits or which fail to resist attack, 
of requiring villares to be made defensible, of moving remote and isolated houses and 
hamlets which furnish dacoits with supplies, of enforcing village-responsibility for crime, and 
of maintaining supervision over persons who move from village to village, is much needed. 
In some places, such as in the yetmyo and Tharrawaddy districts, waere violent crime is 
rife, and where the district authorities have been powerless aguinst it, the need is urgent. 
It is only by the adoption of measures similar to those provided fox in the present Bill that 
any headway has been made in those parts of the country which, since the end of 1885, have 
been overrun by dacoit gangs. ‘Ihe reports connected with the operations in the Pyuntaza 
subdivision of the Skwegyin district have been before the Government of India. Similar 
p pcre were commenced in the early part of the present year in the Minhla subdivision 
of Thayetmyo, which was the chief scene of Bo Swé’s crimes, and in the Myedé and Sin- 
baungwé subdivisions of the same district. The results have been attended in the Minhla 
subdivision with considerable and in the Myedé subdivision with complete success. The 
Chief Commissioner asks that District-officers in Lower Burma may be placed in the same 


position as those in Upper Burma in respect of the management of their districts,’ - 
“Lastly, as regards the general necessity for this measure, I quote the follow- 
ing weighty words of the Chief Commissioner :— oe ser eo : 










* . 

‘ The lav@ as it stands at present does not enable the Whgistrate to make the are 
interest themselves in suppressing crime. It is as certain as anything can be that, ib 
ashe chose to assist us even by timely information, there is not a dacoit i 
could survive for a fo tnight. They do not assist the Government in any way. I 
con , many of them feed and shelter the outlaws, provide them with ammuni* warn 
them of the movemeyts of the police, and when occasion arises furnish them with recruits: 
from the villages. This condition of affairs has long been chronic in Upper @ucma and 
“in some parts of Lower Burtha, It is the natural outcome of the character of the 

¢ people, and of the gov they have submitted to 
aed by streams and 
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BURMA pe mohiee BILL. : 
k “The Hon'ble Mr. Hurcuins moved ‘that the Bill to provide fort ie 
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| MADRAS CORONER'S BILL. 


The Hon’ble Mr. HUTCHINS also moved for leave to introduce a Bill toe: 
' eet the office of Coroner of Madras. He said :—“ The Bill which I have now’ 
ring before the Council is, as its title indicates, a a Bill to abolish the office of 
ese a Madras. It has only a local ‘interest, and Your Excellency and the 
tng will probably be satisfied if 1 am able to show that the authorities, 
ha knowledge of the circum oa city of Madras, are Se 
. a tavoir of the measure, 
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